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In the Court of Appeals of the District of Columbia. 


No. 2752. 

Norman Corbin, Appellant, 


vs. 

Walter J. Cogswell. 


a Supreme Court of the District of Columbia. 

Equity. No. 32574. 

Charles McHenry, Richard McHenry, Plaintiffs, 

vs. 

Norman Corbin, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed April 7, 1914. 

In the Supreme Court of the District of Columbia. 

Equity. No. 32574. 

Charles McHenry, Richard McHenry, Plaintiffs, 

vs. 

Norman Corbin, Defendant, 

To the Honorable Justice holding said court: 

The bill of complaint of the above named plaintiffs respectfully 
shows: 

1. That they are citizens of the l nited States and residents at 
Hagerstown, Maryland, and District of Columbia respectively, doing 
business in the District of Columbia, and the defendant is a citizen 
of the United States and a resident of the District of Columbia. 
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2. That on, to-vvit: January 2, 1912, the plaintiff Charles Mc¬ 
Henry and Ins brother W imam McHenry, entered into a partnership 
with one U alter Cogswell, under the name of Keiiabie Horse and 
Mule Company, tor the purpose of conducting a horse and mule 
auction sales stable in the city of W ashington, District of Columbia, 
a copy of which agreement i- annexed hereto, marked Exhibit A. 

3. i hat in Mow 1912 said Cogswed retired from said firm and was 
succeeded therein by the defendant Norman Corbin. That on Nov. 
10, 1013 the said William McHenry sold his interest in said firm to 
Richard Mcllinry, one of the plaintiffs herein, and that said partner¬ 
ship has since . een composed of the plaintiffs and defendant. 

4. That said firm was organized to engage in said sales 

2 upon a commission basis with the understanding that the 
only business conducted by said firm was the sale of horses 

at its auction stables on commissions j the only income of said partner¬ 
ship to be its commissions and feed bill, although the various mem¬ 
bers of the firm were privileged to ship horses to said sale- stable and 
have them sold 1 v the firm and pay the firm for its commissions and 
feed, the same as other shippers. 

5. that the said defendant, Norman Corbin, acted as a treasurer 
of -aid firm from the commencement of his partnership and has had 
entire and exclusive control of the books, receipts, moneys and bank 
account and assets of said partnership, and that the .-aid Corbin, 
either personally or by one Home Middiekauf, who was emp.oyed as 
bookkeeper under the said Corbin, has signed all checks of said firm. 

0. That the said plaintiffs are men of experience in the horse busi¬ 
ness, but without school education and have been entirely dependent 
upon the said Corbin for the proper conduct of said business. 

7. That contrary to the partnership agreement and hi- duty in the 
premises the said Corbin has for some time been taking the receipts 
from auction sales conducted by the firm and depositing the same in 
his private bank account, and appropriating the same to his own use. 
The -aid Corbin has further used the firm money in buying and 
selling horses on his personal account, and has employed certain 
assistants on his personal account to buy and sell horses, using the 
firm money for the purpose without any authority whatsoever. 

8. That by reason of his mismanagement, a number of checks and 
drafts have been given in the firm name, which have been returned 
unpaid, and he has failed and refused to properly account to the 

plaintiffs for their share of said business. 

3 9. That the hooks of said concern are greatly involved and 
not accurately posted by reason of the said gross mismanage¬ 
ment by the said Corbin, so that the plaintiffs in March 1914 em¬ 
ployed an expert accountant to audit the hooks, but he has been 
unal le to complete said audit by reason of the incomplete and care¬ 
less condition of the books, and on account of the wrongful failure 
and refusal of the su’d defendant and his bookkeeper to furnish him 
with necessary information concerning the books and papers of said 
firm. Sufficient 1 m- b n <m discovered, however, by said audit to show 
that the firm is greatE indebted to the plaintiffs herein, and that the 
defendant Corbin has misapplied the firm funds to his own account. 
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10. The outstanding accounts due the firm, apparently, are about 
$15,000.00, and the firm debts are less than $2,000.00. The firm 
books show that the defendant, Corbin, deposited the proceeds of 
auction sales, particularly one, amounting to about $1,500.00 in his 
own personal account at Hamilton, Virginia, and then gave firm 
checks to pay the shippers, although the money was not in the firm 
bank to meet said checks. 


11. That the said firm conducts its Msino s in ’.'remises No. 21*2 
Eleventh Street, Northwest, Washington, District of Columbia, and 
have fixtures there of the value of about $2,200.00, and rental rights 


and a good will in said business which constitutes a valuable asset. 


12. That the said plaintiffs have heretofore notified the said de¬ 
fendant to discontinue trading for his personal account in the firm 
name, but permitted him to use the sales stables temporarily pro¬ 
vided he did so without trading on the firm credit or account, pending 


an accurate settlement of the books in order that a a buv or sell" 


proposition might be made between the parties. However. 
4 the said defendant has wrongfully continued to trade for his 


own profit in the firm name, and by reason of the failure of 
his bookkeeper to assist in auditing the books of account it has been 
impossible to adjust tbe firm affairs amicably. 

13. That the method of transacting said firm business has been for 


shippers to send their horses to the firm for sale at public auction and 
said firm would collect the proceeds of sale and deduct the commis¬ 
sion and feed bill and remit the balance to the seller. 

14. That it has been discovered since the plaintiffs have had a 
certified public accountant begin to examine the books that the said 
defendant Corbin has given or caused to be given promissory notes 
to the plaintiffs in part payment of money due them as shippers, 
some of which promissory notes have been disputed by the alleged 


makers a« not genuine. 

15 Plaintiffs aver that the defendant contrary to his partnership 
obligations has sanctioned tbe sale of horses in tbe immediate neigh¬ 
borhood of said sales stables, in order to avoid the pavment of com¬ 
missions rightfully due the firm. Tbe said plaintiff. Richard Mc¬ 
Henry. has been refused a statement showing the assets and liabili¬ 
ties of said firm, although it was reone«ted mine time am from the 
defendant and his bookkeeper, and said bookkeeper has failed and re¬ 
fused to furnish tbe plaintiff. Charles McITenrv. with an accurate 
statement of account to March 1st. 1014. although reouested fre¬ 
quently so to do. and during the past month while tbe nlamtiff* were 
endeavoring to secure an adjustment of the firm s affairs, and vlu e 
their auditor was attempting to complete a statement of the.account, 
the said defendant Corbin has practicallv ousted the plaintiffs from 
any active interest in tbe concerns of said partnership, and 
5 has announced himself as the successor of said firm, although 
no settlement or dissolution has taken place. . # 

18 Plaintiffs further aver that unless tbe said business is turned 
over to a receiver thev fear tbe defendant will uniustlv involve them 
in serious obligations and indebtedness. That the auction sales by 
said firm are held each Monday, the horses being shipped in on t.ie 
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preceding Fridays or Saturdays, and there is no necessity for con¬ 
tinuing said sales until the interrial affairs of said firm have been 
adjusted. 


1< . That the plaintiffs believe that the defendant would destroy 
certain important memoranda, papers, and statements in the office 
of said firm unless restrained from so doing by an order of this Court, 
as they had been informed and believe that the said defendant did 
burn up certain notes belonging to said firm within the past two 
weeks when it was intimated that several of the notes given by said 
defendant to the plaintiffs in connection with said firm business, 
were not genuine. 

18. That said partners are unable to agree in the conduct and 
management of said business and it is necessary in order to protect 
the interests of the firm, ite customers and creditors, that said part¬ 
nership be dissolved and its affairs adjusted under supervision of this 
Honorable Court. 

Wherefore, the premises considered and being without adequate 
remedy at law, the plaintiffs pray: 

1. That the writ of subpoena issue directed to said defendant re¬ 
quiring him to appear and answer the exigencies of this hill. 

2. That a receiver be appointed pending this cause to take posses¬ 
sion of said sales stables, books of account, chattels and other prop¬ 
erty and assets of said firm. 

3. That pending these proceedings the said defendant he re¬ 

strained and enjoined from selling, removing, or in any mar- 
6 ner changing or interfering with the property and assets of 
said firm, the old ledger and ionrnal, the new ledger an 1 
journal, the old and new cadi hook, all old and current check stubs 
and cancelled checks and all check stubs of said firm, and all sales rec¬ 
ords. and sales books, and all promissory notes receivable, and all rec¬ 
ords of notes payable, either directly or indirectly hv himself or anv 
other person. 

4. That a. due accounting be had between said parties and the 
business and assets sold under the direction of this court, and said 
partnership dissolved. 

5. That all proper and necessary rules to show cause in the 
premises be laid and served upon said defendant and particularly 
that a rule to show cause be issued and served upon him why a re¬ 
ceiver should not be appointed. 

b. That all necessary orders and references for an accountant he 
made and had. 

7. Your plaintiffs have such other and further relief in the prem¬ 
ises as the nature of the case may require and to the court may seem 


proper. 


A. L. NEWMYER, 

Att’y for Plaintiffs. 


his 

CHARLES x MoTTENRY. 

mark. 


rich. McHenry. 
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District of Columbia, To wit: 

We, Charles McHenry and Richard McHenry, do solemnly swear 
that we have read the loregoing bill of complaint by us subscribed 
and know the contents thereof; that those matters of fact therein 
contained and alleged upon our personal knowledge are true and 
those therein alleged as upon information and belief we believe to be 
true. 

his 

CHARLES X McHENRY. 

ni o r» Ly 

RICH. McHENRY. 


Subscribed and sworn to before me this 7th day of April, 

1914. 

J. R. YOUNG, Cl'k, 

By F. E. CUNNINGHAM, Asst Clk. 


Answer of Defendant to Bill. 

Filed April 16, 1914. 

******* 

Answering said hill, said defendant says: 

1. He admits the allegations contained in the first paragraph of 
said bill. 

2. He admits the allegations contained in the second paragraph. 

3. He admits the allegations contained in the third paragraph. 

4. He admits the allegations contained in the fourth paragraph 
of said bill. 

5. He admits the allegations contained in the fifth paragraph of 
said bill. 

6. He admits the allegations of the sixth paragraph of said hdl. 

7. He denies the allegations of the seventh paragraph of said bill, 
except in this, that at times he took money of the firm to pay him¬ 
self what was due him from the said firm, but says that he has never 
used any of the firm money or converted the same to hi* own use 
without authority, and that wherever any money of said firm has 
been taken by him, same has been charged on the books against his 
interest, just the same as money paid to the other partners has been 
charged to their interest. Further answering this paragraph, re¬ 
spondent says the said plaintiffs drew their money every week, but 

that respondent let his money sometimes stay in the firm for 
8 weeks, and then drew it out as he needed it. 

8. Respondent admits that certain checks and drafts that 
were given have been returned unpaid, but the reason therefor was 
that he was unable to collect money due the firm to meet the said 
drafts and checks; and that at the present time there is not outstand¬ 
ing against sabl firm nuv check* or drafts mmaid, eveent two checks 
given to William McHenry, that have not been paid by reason of 
the fact that respondent has been unable to collect money due fiom 
the sales upon which the said checks were given. 
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9. Answering the ninth paragraph of said bill, respondent says 
that he never had anything to do with the keeping of the books, 
that the bookkeeper, Homer Middlekutf was selected by the plain¬ 
tiffs and hired by them to come from Hagerstown, Maryland, where 
the plaintiffs reside, to represent the plaintiffs in said firm and to 
look afier their interest, and if said books are in a bad condition, it 
i." due to tlie said person selected by the plaintiff- and not by the 
respondent. 

H). Answering the tenth paragraph of said bill, respondent says 
that the debts due to the said firm are about $15,000.00, hut that the 
firm s debts are much more than set out in said paragraph; that said 
firm is indebted to the said respondent in the sum of $5,000.00, to 
plaintiff, Cliaries McHenry, $1,400.00, and to William McHenry, a 
former partner $2,400.00; that the said $1,500.00 mentioned in said 
tenth paragraph, was money drawn by respondent from said firm, 
which money was due the respondent for sales made by respondent 
and not due by reason of any partnership transaction. 

11. An swering the eleventh paragraph, respondent admits that 
the fixtures belonging to said partnership are of the value of 

9 al out $2,200.00. hut says that said partnership has no rental 
rights, the said premises being rented by a monthly agree¬ 
ment with the United States Government, subject to be terminated 
at any time. Resp ndent further says that the good will in said 
business amounts to nothing. 

12. Respondent denies that he ever has traded for his personal 
account in the name of the firm; and savs that he has only used the 
stable as permitted under the agreements; and that he has made no 
profit personally, except what he is entitled to make by profit of said 
agreement, and that all profit made by the sale of commission horses, 
is the property of said firm. 

Id. He admits the allegations contained in the thirteenth para¬ 
graph of said bill. 

14. Respondent denies the allegations of the 14th paragraph of 
said bill, and says that if the said plaintiffs have notes for the sale 
of any horses, they have notes which they took and which are gen¬ 
uine, and if any of the makers dispute them being so, such dispute 
is not founded in any right, and mere attempt on the part of the 
makers to escape payment. 

15. Respondent denies the allegations of the fifteenth paragraph 
of said bill, and he says that he has d die everything that said part¬ 
nership calls for; that he has furnished all the statements that he has 
been able to furnish, and if there has been any mistake in furnish¬ 
ing the statements, it is the mistake of the bookkeeper representing 
the i laintiff and not the mistake of the respondent. Respondent 
further says that he has given plaintiff- and any one representing 
them access to the books at any time that they desired, and that they 
have a full right to go through and examine said books of said prop¬ 
erty. Respondent further says that he has not announced 

10 himself as the successor of the said firm, but that he was 
warned by the attorney of the plaintiffs not to continue busi¬ 
ness under the name of said firm, and in order that he might carry 
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out the direction of plaintiffs’ attorney and conduct the sales that 
were on hand, he conducted the said sales in his name, and that he 
has kept full account thereof and he is ready and willing to account 
to said partnership for all profits therein. 

16. Answering the sixteenth paragraph of said bill, respondent 
says that plaintiff- need have no fear that he will involve them in any 
serious obligations or indebtedness, but that it is necessary that such 
auction sales be continued as advertised, else the whole business will 
be destroyed; and that lie has a sale advertised for next Monday, and 

v V 7 

that shippers have their horses in the stables for sale on that date, 
and unless respondent has that sale he violates the contract with the 
shippers, and, therefore, the sale is absolutely necessary. 

17. Respondent denies the allegations of the seventeenth para¬ 
graph of said bill, and says that he has not destroyed any papers, 
memoranda or anything belonging to said partnership, nor did he 
burn up any notes belonging to the said firm; that he has intact all 
of the property of the said firm, and is ready and willing at any time 
to turn the same over to the receiver if the court sees fit to appoint 
one. 

1<S. Answering the eighteenth paragraph of said bill, respondent 
says that on account of the differences that have arisen between 
himself and the plaintiffs, the partnership ought to be dissolved and 
wound up and his rights as well as the rights of the plaintiff- pro¬ 
tected. 

Further answering the said bill, he savs that he is fully 
11 acquainted with the business; that he has carried it on 
honestly: that he has made money for the plaintiff- as will be 
shown by the books for the partnership, and should a receiver be ap¬ 
pointed. that he should be appointed the receiver or one of the re¬ 
ceivers, in order to properly protect the rights of all concerned: that 
he is ready and willing to enter into a bond required by the Court 
for the faithful performance of the trust, and having fully answered 
he prays to be hence dismissed. 

NORMAN CORBIN. 

I. Norman Corbin, being duly swmm. depose and say that T have 
read the foregoing answer by me subscribed, and know the contents 
thereof, that the matters and things therein stated of my knowledge 
are true, and those stated upon information and belief I believe to 
be true. 

NORMAN CORBIN. 

Subscribed and sworn to before me this 8th dav of April. A. D., 
1914. 

[seal.] GEORGE B. FRASER. 

Notary Public , D. C. 
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Petition of Defendant to Rent Premises. 

Filed April 20, 1914. 

******* 

A our petitioner, Norman Corbin respectfully represents to the 
Court as follows: 

1st. That he is the defendant in the above entitled cause, and was 
one of the co-partners trading with the plaintiffs under the name of 
the Keliable Horse and Mule Company. 

2nd. 1 hat said partnership conducted horse and mule 
auction sale stable in the city of Washington, District of 
Columbia. 

md. 1 hat the profits of the said partnership consisted of commis¬ 
sions iecehed from the sale and in the feeding of the horses, pending 
the said sales, that said partnership was possessed of a stable, suffi¬ 
cient to hold about one hundred (100) head of horses and that until 
the difficulties between said co-partners arose, there was conducted 
a sale every week on said premises. 

4th. Said property on which the said stable is situated belongs to 
the Government of the United States, and is rented by one Cogswell, 
from whom the co-partners rented same, paying to the said Co^s- 
well, the sum of Sixty Dollars, ($00.00) per month, said rental 
being b\ the month, and said title to said property could be destroyed 
in thirty days’ notice to quit. 

oth. That said property is only good for the purpose of a sale 
stable, and has been used as such for a period of three years and 
there is in connection with it, by reason of it being known' as a 
place where horses can be purchased, a certain good will, and that 
unless said sales are continued, this good will will be destroyed. 

f>th. A our petitioner is advised that the said receivers are about to 
close up said place, but intend to continue to pay the rent therefor. 

/tn. J hat there is on said premises about twenty (20) head of 
hordes and that there is being shipped from different points four 
carloads of horses for a sale to be held on Monday, April 20th. and 
that should said place be closed up. the owners of said horses will 
be put to a great expense and inconvenience, and there will be no sale 
of them on Monday. 

13 8th. That after the difficulties arose between the said co- 

. . . P aT> tners your defendant was instructed to carry on the sales 

!nlp 1 ?'vr n i rne * W11 - ch was done > and lias been done, and held a 
sale last Monday in his own name, and that it would be a hardship 

on > our defendant to be compelled to lose his profits received from 

^id place and have said place closed up pending said litigation 

?a liability 06 C < * ed UP IS ° f "° val,,e > and instcad of being an asset 

Oh. That your petitioner,^ ready and willing to rent said place 

On. mint' 

10th. Your petitioner is informed and believes that said receivers 




NORMAN CORBIN VS. WALTER J. COGSWELL. 


9 


would accept same proposition if not for the objection of plaintiffs 
that said plaintiffs for personal reasons desire said place to be closed 
up, and that they have a sale stable at Hagerstown, Maryland, and 
it said place is closed up, persons desiring to purchase horses in Wash¬ 
ington will go to their sales, and they will get a larger profit thereby. 

11th. \ our petitioner has obligated himself to pay an Auctioneer 
who is bonded to carry on said sales, and that he will be personally 
liable to pay said auctioneer the sum of One Hundred Dollar- 
$100.00 per month, or the said partnership will be liable therefor, 
as the said auctioneer has been engaged until October 31st, 1914^ 
and if said sales are carried on, a sufficient profit will be made to pay 
the said auctioneer, otherwise your petitioner — personally liable, or 
the firm of which your petitioner is a partner, will be liable, and your 
petitioner is perfectly willing to pay said auctioneer, and to relieve 
said firm of all liability if said place is rented to your petitioner pend¬ 
ing the adjustment of said partnership. 

14 Wherefore your petitioner prays, 

1st, That said Court instruct said receivers to rent said 
place to your petitioner for the sum of One Hundred Dollars. 
($100.00), or to surrender said premises to the lessor, or to do such 
with said premises, as the Court will deem best and proper. 

2nd. Your petitioner prays such other and further relief as vour 
petitioner is entitled to by reason of this petition. ' 

DANIEL W. BAKER, NORMAN CORBIN. 

Att’y for Defendant. 


Jurdt. 

District of Columbia, ss : 


Norman Corbin, being first duly sworn, deposes and says, that he 
is the petitioner in the above entitled cause, by him subscribed, 
and that he has read the foregoing petition, and knows the contents 
theieot, and the matters and tilings contained therein of his own 
knowledge are true, and those stated on information and belief he 
believes to be true. 

NORMAN CORBIN. 


Subscribed and sworn to before me this 17th day of April A. D. 

RUTLEDGE WILLSON, 

(Notary Public, D. C.) 

Notice. 

* * * * 

Messrs Alvin H. Newmeyer, Attorney for Plaintiff; William E. 
Leahy and Seabury G. Quinn, Receivers: 

Please take notice that I have this day filed a petition on behalf 
of £ 01 man Corbin in the above entitled cause, asking the Court to 

2—2752a 




[seal.] 


15 
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lease to him the premises belonging to the co-partnership of the 
Reliable Horse and Mule Company, until the matters pending in the 
above entitled cause can be determined, and that I shall on Friday, 
April 24th, call the Court's attention thereto in its regular order on 
the motion calendar. 

DANIEL W. BAKER, 

Attorney for Defendant. 

Answer of Plaintiffs to Petition. 

Filed April 24, 1914. 


The answer of Charles McHenry and Richard McHenry to the 

«> %j 

petition filed herein by the defendant Norman Corbin for permis¬ 
sion to sub-rent from the Receivers herein, the sales stable pending 
the settlement of this cause, respectfully shows: 

1-2-3. They admit the allegations of the lirst, second and third 
paragraphs. 

4. Answering the fourth paragraph these respondents say that the 
said sales stable is rented from one W alter J. Cogswell, who in turn 
rent.' -aid property from the Government of the United States, and 
that the said ( ogswell was originally one of the co-pai\ners m said 
film and it was agreed that said property should be rented to the 
succeeding partners should any one or more retire from said 
lb firm, as will appear from the original partnership agreement 
filed herein. 

o-b-7-S. d hese respondents sav that said property did at one time 
have a good will, but for the past three or four months the said Cor¬ 
bin has by reason of associating with him in auction sales business 
certain horse dealers of unsavory reputation, caused the good will of 
said business to be destroyed. 1 hat these respondents were the 
largest .-1 uppers to said stable and by reason of their twenty years’ 
experience in the city of Washington in said business, they have 
established a reputation for honest dealing that is a valuable asset, 
but said good will and reputation has been seriously impaired by the 
said Corbin and his present associates, who have been wrongfully 
trading under the name of the Reliable Horse and Mule Company 
and creating the impression among the trade that the McHenry 
Brothers who were known to be partners in said firm, are still con¬ 
nected with said sales and were selling their horses at said sale. Said 
Corbin has even advertised certain sales that were conducted by him 
exclusively since the firm difficulties arose, as sales of the Reliable 
Horse and Mule Company, although he wa« notified in writing not 
to do so. and he has advertised and conducted sales at the Reliable 
IIor<e and Mule Company as the successor to the Reliable Horse and 
Mule Company, although he is not and never has been such. 

9. 1 hat a number of customers of these respondents have been 
rni'lrd by reason of the present arrangement, and if the said Corbin 
is permitted to continue holding sales at said stables, the business 
and reputation of these respondents will be seriously injured and 
impaired. 
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10. That the rental of said stable is Sixty Dollars ($60.00) per 
month, and these respondents are willing that said rental 

17 should be paid by them, if necessary, provided said stables 
be closed until the partnership affairs can be adjusted. That 
an adjustment of said affairs will only require a few weeks, if the said 
Corbin and his employees will co-operate with the Receivers and 
Auditor of this Court in straightening out the books and accounts, 
which they have thus far failed to do. 

11. 1 hat the said defendant, by one William Chambers repre¬ 
sented to the attorney for respondents on Thursday last, that he had 
purchased a large shipment of horses expecting a sale to be held 
at that place on Monday last, April 20th, regardless of the Receiver¬ 
ship, and under such circumstances, that sale was permitted with the 
distinct understanding that no future sales would be allowed unless 
ordered by this Honorable Court over respondents’ objections. 

10. Respondents deny that their objection to renting said stable 
to the defendant is for personal reasons other than to protect their 
own interests and property rights in said premises and business, and 
most emphatically deny that it is intended to or could cause Wash¬ 
ington patrons to seek the sales stable at Hagerstown, Maryland. On 
the contrary, as soon as the partnership affairs are adjusted these 
respondents de.-iie to resume their sales at Washington, and at pres¬ 
ent location, it available, and in order to facilitate matters they have 
urged the defendant to buy out their interest in said partnership. 
However, ahhough said defendant has bad entire and exclusive con¬ 
trol of all assets and accounts, he disclaims any knowledge as to the 
value of respondents’ share in said partnership. 

11. Answeiing this paragraph these respondents deny that the 
acationeer employed while said firm was in active operation, namely. 

Mr. White is now or has been employed for the past eight 
lo weeks, and no one is employed under contract as referred to 
. 111 sa . ld petition unless it be the said William II. Chambers 
who is associated as an apparent partner with the said Corbin in the 
present attempted conduct of said business. 

12. Further answering it is evident from the defendant’s own 
books that since March 1. 1913, the gross sales conducted in said 

stables had allow, <1 over $30,000.00, and said firm has earned <■.. 

missions of nearly Ten Thousand Dollars ($10,000) and net profits 

IrnSnf 1 ! borbm is responsible of about Five thousand dollars 
($,>,000.00) but in the past six months or more, no moneys have 
been paid either of the Mellenrvs on account of their interest in the 
firm nor nave they any security for the payment of such sums as 
may be found to be due them upon a proper accounting herein and 
they refer to the allegations of their original bill herein and ask’ that 
the same may be considered upon the hearing hereon, and that the 
said Corbin and his present associates may be prevented from fur- 
tlier use of respondents’ property until the exact condition of the 
business, its assets and liabilities may be speedily determined 

rich. McHenry. 
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District of Columbia, To wit: 

We do solemnly swear that we have read the foregoing petition by 
us subscribed, and know the contents thereof: and that the state¬ 
ments of fact therein made as upon personal knowledge are true, and 
those made as upon information and belief, we believe to be true. 

rich. McHenry. 


19 Subscribed and sworn to before me this 24" day of April, 

1914. 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

CVk. 


Affidavit. 

District of Columbia, To wit: 

T. Walter J. Cogswell, being duly sworn on oath do say that I rent 
said sales stables to the Reliable Horse and Mule Company for the 
sum of Sixty (*$00) dollars per month, that shortly before Receivers 
were appointed herein the said Corbin endeavored to rent the place 
for himself personally from me, and sent one William Chambers, a 
horse dealer to see me and have me rent said stables to said Chambers 
and Corbin or either one or the other, which T refused to do, know¬ 
ing that the McHenry Brothers were interested in said firm and had 
certain rights in said premises as partners. 

After the Receivers were appointed herein the said Chambers saw 
me again and stated that Corbin had sent him to see me so that they 
could rent said stables from me and they wanted me to sign an agree¬ 
ment to lease the same to them, which I again refused to do. The 
rent for this month of April, 1914 was paid bv Corbin with his in¬ 
dividual check paid to my agent, although the receipt should have 
been to the firm of the Reliable Horse and Mule Company, as said 
firm is the tenant of said premises. 

T understand that the McHenry Brothers whom I have known for 
some time, are desirous of paying the rental of Sixty ($00) dollars 
per month if necessary out of their own funds in order to preserve 
said property and prevent any additional sales therein until 
20 the partnership affairs are adjusted. From my knowledge of 
the conditions existing in said stables, I believe that this 
would be the best method of protecting the real interests of all par¬ 
ties concerned. 

WALTER J. COGSWELL. 

Subscribed and sworn to before me this 23rd day of April, 1914. 

[seal.] C. CLINTON JAMES, 

Notary Public, D. C. 
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Order Directing Receivers to Close Premises. 

Filed April 24, 1914. 

******* 

Upon consideration of the petition of Norman Corbin filed herein 
for leave to rent the stable premises, and the answer thereto, and 
after argument thereon, it is by the Court this 24th day of April, 
1914, ordered that said sales stable premises be closed and held by 
said Receivers, pending the further order of this Court. 

WENDELL P. STAFFORD, Justice. 


Petition of Walter J. Cogswell for Possession of Premises. 

Filed Jillv 7, 1914. 

******* 

To the Honorable Justice holding Court: 

Leave of Court first had and obtained, the petition of Walter J. 
Cogsweil respectfully represents as follows:— 

1. That he is the landlord of the premises at 212 Eleventh Street, 
Northwest, formerly occupied by the Reliable Horse and Mule Com¬ 
pany, and now in the possession of the receivers herein. 

21 2. That said petitioner holds said premises as a tenant of 

the United States, and that the possession of said Reliable 
Horse and Mule Company was, and the possession of the receivers 
herein is, a monthly tenancy at the ftite of Sixty ($60.00) Dollars 
per month. That on May 1st, 1914, petitioner bv his agent, served 
a written notice upon each of the co-partners and upon both of the 
receivers herein to quit and vacate said premises on or before thirty 
(30) days thereafter, whereby petitioner was entitled to maintain an 
action for possession of said premises on June 1st, 1914, but because 
of the fact that the receivers herein were then in possession of said 
premises, said proceedings have not yet been instituted. 

3. Petitioner further avers that during the interim the rent of 
Sixty ($60.00) Dollars per month has been advanced by Charles 
McHenry, one of the co-partners, and has been accepted upon the 
express understanding that petitioner did not thereby waive his right 
to possession of the premises under the notice served as aforesaid. 
That the said Charles McHenry has advanced to the receivers the 
monthly rent of Sixty ($60.00) Dollars for the months of April, 
Mav and June, but as the receivers had no assets out of which the 

ly 7 

rent of said premises could be paid, and as the premises are closed 
and unoccupied by order of Court, and as the said Charles McHenry 
is receiving no benefit from his advancements, he is unwilling to 
continue advancing said sum each month without any return there¬ 
from. 

4. Petitioner further avers that his lessor has directed certain nec¬ 
essary improvements and repairs to he made upon said premises and 
the Health Department of the District has demanded certain changes 
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in the sewerasre system, nil of which will require an outlay of 
22 at least Two Hundred ($200.00) Dollars, but this petitioner 
has boon unable to be,sin said repairs beeause of tlie fact tliat 
the roooi\ ors herein are in possession of said premises. 

M 1 tore fore petitioner prays: 

V Sa ^ rec . e ’ vors m . av authorized and directed to vacate 
and deliver possession of said premises to petitioner. 

1 bat all necessary rules may issue. 

o. And for such other and further relief as the nature of the case 
may require. 

^ WALTER J. COGSWELL. 

GEO. C. GERTMAX, 

Att’y for Cor/swell. 

District of Columbia, To wit: 

L W alter J. Cogswell. do solemnly swear that I have read the fore- 
£°i n g by me subscribed and know the contents thereof; and that 
the statements of fact therein made as upon personal knowledge are 
true, and those made as upon information and belief, I believe to be 
true. 

WALTER J. COGSWELL. 

Subscribed and sworn to before me this 6th day of Julv. 1914. 

HARRY M. PACKARD, [seal.] 
Notary Public , I). C. 

Answer of Seabury G. Quinn to Petition. 

Filed July 13, 1914. 

******* 

To the Honorable the Justice holding said Court: 

The answer of Seabury G. Quinn, one of the Receivers of the Re¬ 
liable Horse and Mule Company, to the petition and rule for sur¬ 
render of premises No. 212 11th St., X. W., to Walter J. 
23 Cogswell, as landlord, respectfully represents:— 

1—2. lie admits the allegations of paragraphs numbered 
one and two of said petition, except that be is informed and believes, 
and therefore avers, that said premises are holden by said Cogswell 
as tenant of the Government of the United States, and not of the 
District of Columbia. 

3. Answering the allegations of paragraph numbered three of said 
petition, this respondent says that the rent for said stable has been 
paid by said Charles McHenry since this respondent and William 
E. Leahy. Esq., took charge of said premises as receivers, but he 
denies that said McHenry ever advanced said rent to said receivers, 
or any other sum of money whatsoever. Further than this, respond¬ 
ent has no knowledge, and accordingly cannot either admit or deny 
the other allegations of said paragraph. 

4. Answering the allegations contained in paragraph numbered 
four of said petition, this respondent says that he has no knowledge 
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of the matters and things therein set out, and accordingly can 
neither admit nor deny the same. 

5. Further answering, this respondent says that neither he nor 
his co-receiver are bookkeepers, but obtained all knowledge which 
thev have of the financial affairs of the Reliable Morse and Mule 
Company from the parties to this suit, the bookkeeper formerly em¬ 
ployed by said company or an accountant employed by the plain¬ 
tiffs herein to audit the books of said company. That acting upon 
information furnished by these persons, your respondent and his 
co-receiver have made diligent efforts to collect all bills which ap¬ 
peared to he outstanding and owing said Reliable Horse and Mule 
Company, but that thev have succeeded in collecting less 

24 than a hundred dollars from all sources up to date, many of 
those listed as debtors of said concern having furnished re¬ 
ceipts or other conclusive proof that they had paid their account^ 
with said company. 

This respondent further says that bills aggregating nearly fixe 
hundred dollars against said concern are now in the hand* of the 
receivers, and that they have not sufficient funds to pay either the*e 
bills of the rent of the stable sought to be recovered by said Cogs¬ 
well: that the tenancy of said stable is under a monthly agreement, 
and liable to be terminated at any time by thirty days’ notice, and 
that your respondent regards said stable as a liability, rather than 
an asset to the receivership of said business, but that this respondent, 
understanding that there are persons who are willing to buy in such 
interest as said Reliable Horse and Mule Company may have had in 
said stable, is willing, if the Court thinks best, to put such interest 
up at public auction, there to be sold to the highest bidder. 

And having fully answered, this respondent prays that he may he 
hence dismissed. 

SEABURY G. QUINN. 

District of Columbia, ss: 

I do solemnly swear that 1 have read the foregoing petition by 
me subscribed and know the contents thereof: that those ma ters of 
fact therein set forth as upon my personal knowledge are true, and 
those therein set forth as upon information and belief I believe to 
be true. 

SEABURY G. QUINN. 

Subscribed and sworn to before me this 13th day of July, A. D., 
1914. 

JOHN R. YOUNG, Clerk. 

W. A. KROLL, Asst CVk. 

25 Separate Answer of Win. E. Leah a to Rule to Show Cause. 

Filed Julv 13, 1914. 

* * * * * * * 

The separate answer of William E. Leahy, receiver in the above 
entitled cause, respectfully shows to the Court: 
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Fir>t. 1 hat the said \\ illiam F. Leahy, and Seaburv G. Quinn 
were duly appointed receivers in the above entitled cause, and quali¬ 
fied on said appointment, and that since the date of said qualification 
they have been acting as said receivers in endeavoring to collect bills 
receivable of the Reliable Horse & Mule Co. 

Second. 1 hat by a prior order of this Court, premises 21.2, Eleventh 
St. Northwest, City of Washington, District of Columbia, formerly 
occupied bv the Reliable Horse A: Mule Co. were closed to all business 
and the said premises have been continued closed by these receivers 
in accordance with said order; at the time of said order was passed, 
the plaintiffs in this cause, represented to the Court that thev would 
pay the rent for said premises provided this Court would order the 
same closed, and so far as these receivers are concerned the rent 
has been paid in this manner since the date of said order aforesaid; 
and that since date aforesaid your receivers have endeavored to collect 
hills receivable, which appeared as assets on the books of the Reliable 
Horse A: Mule Co. after careful audit thereof, but have found that 
said bills receivable are exceedingly desperate and this receivers be¬ 
lieves, and believing aver-, that there can he collected of the present 
bills outstanding and due the Reliable Ilorse Ai Mule Co. but very 
little thereof, leaving in his judgment as sole asset of the Reliable 
Horse A: Mule Co. the lease to the premises 212, Eleventh St 
26 X. Mb and this receiver believes and therefore avers that 
these premise' are in that section of the city wherein the 
business of buying and selling horses is carried on exclusively, and 
that for that reason the business of said premises would he valuable 
to someone engaged in mid business, and he. therefore, believes and 
recommends that in his opinion the *ale of the lease of premises 212, 
Eleventh St. X. \V. 1 >G ma-’e in an Order of this Court, in order that 
should there appear any demand for said premise* the proceeds of 
this sale may be recovered for the benefit of the Reliable Horse & 
Mule Co. of which your said William E. Leahy, is one of the re¬ 


ceivers. 

\\ herefore. the premises considered, for answer to the rule to show 
cause issued by this Court on the 7th day of .July upon the petition 
of W alter J. Cogswell, vour respondent prays, 

First. 1 hat premises 212, Eleventh St. X. W . he not delivered hack 
to the said W alter J. Cogswell, and that the receivers herein, be not 
directed to vacate said premises. 

Second. That the receivers in this cause be authorized to sell said 


premises either at a private or public sale, as this court shall direct. 

Third. And such other and further relief as the nature of this 
cause may require. 


WILLIAM E. LEAHY, Receiver. 


William E. Leahy, being first duly sworn, deposes and says, that 
he has read the foregoing answer by him subscribed, and knows the 
contents thereof, that the matters and things therein stated of his 
own knowledge are true, and those stated on information and belief 
he believes to be true. 

WILLIAM E. LEAHY. 
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27 


Subscribed and sworn to before me this 13th dav of July, 
A. I). 1914. 1 

[seal.] CHARLES T. PECK, ,Tr., 

Notary Public D. C. 


Answer of Chas. & Richard McHenry to Rule for Possession. 


Filed July 13, 1914. 

* * * * * * * 

lo the Honorable the Justice holding said Court: 

4 he answer of Charles McHenry and Richard McHenry, plaintiffs 
herein, to the petition and rule tor surrender ot possession of the 
premises formerly occupied by the Reliable Horse and Mule Com- 
panv, to the said Walter Cogswell as landlord, respectfully repre¬ 
sents: 

1-1. 1 he\ admit the allegations of said petition and are willing 
that the relief be granted as prayed for therein, and believe that it 
would be to the best interests of all parties concerned that this be 
done. 

5. Respondents further say that the said Corbin, on April 20, 1914, 
filed a petition herein to rent the premises formerly occupied by said 
firm pending this litigation, but the Court, by order of April 24, 
1914, after extended hearing, ordered that the premises be not rented 
but closed. 

0. Thereupon the said Corbin established a sales stable which he 
has since conducted under the name of Washington Reliable Horse 
and Mule Company at premises 21b 11th Street, X. W\, taking to 
himself the telephone number of the firm, and advertising himself 
as aforesaid, ail for the purpose of individual profit to himself by 
misleading and misrepresenting to the public that the firm still con¬ 
tinued business, although lie was requested not to use the firm 
name. 

28 7. That inasmuch as said firm has no lea-e rights to said 

premises, and as the parties hereto have been notified to 
vacate, and the landlord desires possession of said premises, it would 
be a useless proceeding to sell alleged rights to possession which do 
not exist. Moreover, said Cogswell will not consent to such a sale or 
accept such purchaser as a tenant. 

8. That the defendant, Norman Corbin, in his petition of April 
20, 1914, for leave to rent said premises, in paragraph 4, admitted 
that, “said rental being by the month, said title to said property 
could be destroyed in thirty (30) days’ notice to quit,” and in para¬ 
graph 8. he avers, “that the place closed up is of no value and instead 
of being an asset is a liability,” and in his original answer to the 
bill of complaint, he admits in paragraph 11, “that said partnership 
has no rental rights, the said premises being rented by a monthly 
agreement with United States Government, subject to be terminated 
at any time.” Respondent further says that the good will in said 
business amounts to nothing.” 

3—2752a 
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9. Further answering, these respondents say that the said suit for 
dissolution of partnership and accounting which is now pending, 
was referred to the Auditor, and after a session before the Auditor, 
it was suggested by him that the parties, if possible, agree on a state¬ 
ment of the accounts, as otherwise by reason of the complicated book¬ 
keeping and incomplete method in which the books were kept, it 
would be a most expensive proceeding to have the Auditor state the 
account. Since then the receivers herein have endeavored to collect 
all outstanding accounts in order to arrive at some definite concep¬ 
tion of the assets of said business, but although all accounts were 
handled and collected for the firm by the defendant, Norman 
*29 Corbin, who is chargeable with all receipts and disbursements, 
having had exclusive charge of said matters, and although 
the said Corbin in his answer to the original bill filed on April id, 
1914, herein alleged, in the 10th paragraph thereof, “that the debts 
due to the said firm are about Fifteen Thousand Dollars ($15,- 
000.00),** the receivers have thus far been able to collect only about 
ninety-two ($92.00) dollars, and the vast majority of persons listed 
as debtors have produced receipts or made authentic statements to 
the fact that their accounts have been settled and paid to the said 
Corbin, although the books of said firm did not show said payments. 

These respondents refer to the original hill, answers, and other 
petitions and answers heretofore filed herein, and pray that the same 
may be taken and read at the hearing hereon. 

And having fully answered, these respondents pray that they 
may be hence dismissed: 

his 

CHARLES x McTIENRY and 
mark. 

RICH. McTIENRY. 


A. L. XEWMYER, 

Attorney for Charles and Richard McHenry. 


District of Columbia, ss: 

We do solemnly swear that we have heard read the foregoing 
answer by us subscribed, and know the contents thereof; that those 
matters of fact therein set forth as upon our personal knowledge are 
true, and those therein set forth as upon information and belief, we 
believe to be true. 

his 

CIIAS. x McTIENRY. 

mark. 

RICH. McTIENRY. 


30 Subscribed and sworn to before me this 13 day of July, 

1914. 

JOHN R. YOUNG, Clerk , 
By W. A. KROLL, Asst Cl'k. 
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Answer of Norman Corbin . 

Filed July 13, 1914. 

1 1 * 

******* 

The answer of Norman Corbin, defendant in the above entitled 
cause, respectfully shows to the Court: 

1st. That he is the defendant in the above entitled cause, in which 
Charles McIIenry et al. are the plaintiffs, and in which a rule to 
show cause was issued by this Court the 7th day of July, 1914, order¬ 
ing him and certain others to show cause, if any he may have, why 
the possession of premises 2R2 11th Street, Northwest, Washington, 
District of Columbia, should not be delivered to the landlord, Walter 
J. Cogswell. 

2nd. The said Norman Corbin answering said rule to show cause, 
avers that dor’vg tl e month of January, 1913, he, the said Norman 
Corbin, pair! to the me 1 Ters of the co-partnership trading as the 
Reliable Ilorse & Mule Company, a sum of Three Thousand Dollars 
($3,000.00) cash, for a one-third (1/3) interest in said firm; that 
said firm at that time were engaged in the business of buying and 
selling hor.-es and feeding tie same, in premises 212 11th Street, 
Northwest, Washington, District of Columbia, which premises were 
very desirable for the purpose of said Reliable Horse & Mule Com¬ 
pany, and which were practically the only premises in the City of 
Washington, whereat the said business of the Reliable Tlor-e & Mule 
Company could be profitably carried on; that the said Norman 
Corbin believes and therefore avers that the sublease ol said 
31 premises held by the Reliable Horse & Mule Company, con¬ 
stituted the greatest asset of the «aid co-partnership, and that 
the premises are so desirable for the purposes aforesaid they would be 
greatly in demand for the purpose of selling horses at public auction, 
and that their value is further enhanced by the fact that practically 
no other place can be found in the city for the similar purpose to 
meet the demand hereinbefore mentioned. 

3rd. The said Norman Corbin further avers that by previous order 
of this Court the said premises were ordered closed by the receivers 
duly appointed and qualified in the above entitled cause, and that by 
reason of said order, said premises have been clo-ed to the transac¬ 
tions of all business since the date same was rendered by this Court; 
that at the time said order was passed, the plaintiffs in the above en¬ 
titled cause represented to this Court that they would pay the rental 
in said premises in order to keep the sub-lease for the Reliable Horse 
& Mule Company, and in order to prevent the same passing from 
their possession, if possible; that the said Norman Corbin at that 
time stood ready and willing to sub-lease said premises at a greater 
rental and stood ready and willing at that time, should the same be 
put up at public auction to bp sold, to bid on the same and to buy 
the said sub-lease should this Court so order, but by reason of certain 
rP nrpcpntations and allegations made by the plaintiffs in this can«e. 
this Court thought fit to order the premises closed, as hereinbefore 
mentioned. 
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4th. The said Norman Corbin further avers that in his judgment, 
should the said sub-lease be now sold at public auction, the same 
would realize money to the Reliable Ilorse & Mule Company, and 
that he himself is ready to bid on the same and pay cash therefor; 
that if the possession of said premises is handed back and 

32 delivered to the landlord, Walter J. Cogswell, that the Re¬ 
liable Horse & Mule Company will by said delivery be de¬ 
prived of what, in the said Norman Corbin’s judgment, is its greatest 
asset. 

3rd. Respondent further says that while the said lease of the said 
landlord, W alter J. Cogswell, is merely a lease from the govern¬ 
ment of the I nited States that may expire upon thirty days’ notice, 
still the said Reliable Horse <fc Mule Company owned the said build¬ 
ing which is leased and that the ground only is leased from the 
government; that the said building originally was several dwelling- 
houses and that the Reliable Horse Mule Company, of which 
W alter T. Cogswell was at that time a member, invested the sum of 
$2,250 00 in altering said building, and that the Reliable Horse & 
Mule Company, of which your respondent is a member, paid about 
$2.250 00 for said alterations; that when the said Walter J. Cogs¬ 
well sold his interest in said co-partnership to your respondent for 
the sum of $3,000.00, he agreed that the said co-partnership should 
not only own and be entitled to the building on said property, but 
that they should be entitled to the lease as long as the said property 
was used as a horse stable. 

4th. Respondent further says that the said leasehold is of value, 
and that he here offers for the said leasehold the sum of $500.00,' 
and if this Court will order the said receivers to transfer the said 
leasehold to him. he will pay to them $500.00 in cash for the same. 

Wherefore, the premises considered, for answer to the rule to show 
eau«e issued herein, the said Norman Corbin petitions this Honorable 
Court, 

1st. That the possession of premises 212 11th Street, Northwest, 
Washington. District of Columbia, shall not he delivered to the 
landlord. Walter J. Cogswell. 

33 2nd. That premises 212 11th Street. Northwest. Washing¬ 
ton. District of Columbia, if the Court finds said premises 

should no longer be held by the Reliable Horse & Mule Company, 
same shall be ordered sold at public auction tor his bid accented) 

f addition made before oath taken). Chas. T. Peek. .Tr., Notarv 
Public. 

3rd. And «ueh other and further relief as the nature of this cause 
may demand and to the Court seem proper. 

Having fully answered, he prays hence to be dismissed. 


DANIEL W. BAKER, 

Att’y for Defendant. 


NORMAN CORBIN. 


Normnn Durbin, being fir«t dulv sworn, deposes and savs that he 
has read the foregoing answer by him subscribed, and knows the 
contents thereof, that the matters and things therein stated of his 
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own knowledge are true, and those stated on information and belief, 
he believes to be true. 

NORMAN CORBIN. 


Subscribed and sworn to before me this 13th day of July, A. D., 

1914. 

[seal.] CHARLES T. PECK, Jr., 

Notary Public, D. C. 


Answer of Walter J. Cogswell to Answer of Defendant. 

Filed July 23, 1914. 

******* 

Said Walter J. Cogswell states further as follows: 

1st, That at the time of the sale by him of one-third interest in 
the Reliable Ilorse and Mule Company to the defendant Corbin 
there was no agreement whatsoever between them as to the 
34 continuance of the Possession of the premises 212 Eleventh 
street. Northwest, The only writing given was a receipt by 
the Petitioner to said Cogswell for the purchase money. Petitioner 
savs that the subject of rent of the property was mentioned and it 
was agreed that the rent should continue at $00.00 a month but 
that nothing was said as to the length of the tenancy; petitioner 
states, however, that bad the partnership continued and the rent 
been paid promptly as it became due he would imt have sought pos¬ 
session of the premises. He states, however, that no rent has been 
paid by the Receivers herein as the same became due and he is in¬ 
formed that the rent which has been paid was advanced solely by the 
plaintiffs long after the same became due and payable and that the 
rent for the current month has not yet been paid. 

2nd. Petitioner denies that the partnership known as Reliable 
Horse and Mule Company ever possessed premises No. 212 Eleventh 
street. Northwest, hut he avers that said partnership held said prop¬ 
erty as his individual tenant and paid to him monthlv the sum of 
sixty dollars therefor, and that the only interest the said partnership 
possessed in said premises was that derived as a monthly tenant 

thereof of vour petitioner. . 

3rd. Your Petitioner denies that he leased from the united States 
Government the property in question for the benefit of said partner¬ 
ship but on the contrary he avers that he leased the same on his own 
individual account and as such individual he sublet the same to said 
partnership: that a portion of said premises wa* leased hv him vears 
prior to the formation of said partnership and that upon the forma¬ 
tion of said partnership the status of the petitioner as the tenant of 
said property never changed but he merely rented the prop- 
35 ertv to the partnership at said rental. He denies emphati¬ 
cally that he ever treated the said premises as a partnership 
asset or that said partners ever so treated it. but on the contrary he 
avers that said partnership regularly paid him both while a member 
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of said partnership and after his termination of his interest therein 
the aforesaid monthly rent of $60.00. 

He further says that the erection of the improvements on said 
property \\ere at the risk of said partnership and subject to the 
rights of the Ini ted States as owner and the same are now the 

property of the I mted States and not of your Petitioner and lie has 
no interest therein. 

4th. ^ our petitioner denies that the plaintiffs or the defendant 
possess any property right in said premises but on the eontrarv he 
avers that they are mere monthly tenants of his and subject to be 
dispossessed at any time as provided by the laws of the District of 

11111 iia ; iUU } t}lat inasni,, ch as the said premises have been closed 
tor months, the partnership is al out to be dissolved, and the trade 
oi the place is becoming lost and scattered by reason of the place 
being closed, and because of the non-payment of the rent for the 
current month and the failure to pay the rent heretofore promptly 

lT^w e i G Ti? 1 > 11 I.^ion. of *aid property should be de- 
li\ercd to him bv the Deceivers herein. 

WALTER J. COGSWELL. 

District of Columbia, ss: 

I do solemnly swear that I have lead the above Petition and 

n ;\ llle sll, f nLed iuld 1 know the contents thereof; that the 

acts therein stated as of my personal knowledge are true and ttio<e 
stated as upon information and belief I believe to be true. 

WALTER .J. COGS WELL. 

30 A an ' J S " 0r “ 10 Lefore 1,10 tlus 23,1 day of July, 

•L R. YOUNG, Clerk, 

% F. W. SMITH, 

GEO. C. GERT.MAN, Atl’y. Asst Vkrk ' 


Supplemental Answer of Defendant to Rule. 
Filed July 23, 1914. 


T* 

1 he defendant, Norman Corbin, for a supplementary answer to 
the rule to show cause why premises 212 Eleventh Street, Northwest 
Cit\ ot \v aslnngton, District of Coiumhia, shouid not he delivered 
to the interveiior, \v alter G. CogMvell, landlord of said premises re¬ 
spectfully represents to the court as follows: 

It AA m 1 : 1 A ,he A <la y of February, 1913, the Reliable 

Horse A Muic Co a copartnership, composed of the plaintiffs herein 

one William McHenry and Walter G. Cogswell, the interveiior 

herein were possessed of premises 21 1 Eleventh St. Northwest and 

doing business therein, as dealers and traders of horses in which 

said business the Reliable Horse Mule Co. continued up to the 
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| establishment of a receivership over said company at the instance 
of the plaintiffs herein. Your respondent is advised, and believes 
and believing avers, that the intervenor Walter G. Cogswell, leased 
premises 212 Eleventh St. Northwest, for the benefit of the said 
f Reliable Horse & Mule Co. and that said premises were treated by 
him, while he was a member of said partnership and afterwards as 
a partnership asset, and the rent was always paid by the said part¬ 
nership; that said partnership erected improvements thereon 

37 to the value of $2,250.00 and that at the time of payment of 
said improvements, said tenancy was treated as a partnership 

asset and said partnership paid $30.00 per month rental; that said 
lease agreement so far as the Government of United S+ates i< con¬ 
cerned was not changed because the said Walter G. Colwell is a 
member of said partnership, and that on to-wit 1st day of EHruarv, 
1012. your respondent purchased the interest of Walter G. Co°«well, 
intervenor. in said partnership, and that at the time of said purchase 
it was agreed that the tenancy of said premises 212 Eleventh St. 
was and should remain an asset of the Reliable Horse & Mule Com¬ 
pany, so long as said premises could be used by them; that -aid con¬ 
tract was in writing, and your respondent further says t' at the in¬ 
tervenor. Walter G. Cog-well, never delivered to him, the said re¬ 
spondent. the copy of said contract, but unless same has been lost 
or otherwise destroyed, the said Walter G. Cogswell must have same 
in his possession today: that the said agreement will show that the 
said Walter G. Cogswell, has no right either to take or demand the 
redeliverv of premises 212 Eleventh St but that he is estopped under 
his own agreement to so demand, and is prevented by the contract 
hereinbefore mentioned from seeking delivery of said premi-es stated 
in the rule to show cause issued upon his petition in this cause. 

Second. Your respondent further says, that in a prior hearing had 
in this cause in this court, in which said hearing your respondent 
resisted the closing of premises 212 Eleventh St. and asked that said 
premises be either sold at private or public auction, plaintiffs at that 
time had represented to the court, and supported said representations 
by certain allegations, that said premises should be closed to busi¬ 
ness in the interest of the Reliable Horse & Mule Co. and as 

38 further ground for the closing of same represented to the 
court that if same were closed their possession would not pass 

out of the Reliable Horse & Mule Co. but that they would willingly 
pay the rent for same during each and every month the same were 
closed as rent accrued. 

Third. Your respondent believes and believing avers that the 
possession of said premises 212 Eleventh St. Northwest, is the most 
valuable asset which the Relial le Horse & Mule Co. has at this time, 
and that when he bought the interest in the said company herein¬ 
before mentioned, he then found upon the books of the said company 
a great number of credits which were desperate, of little value, and 
uncollectible; and believes and therefore avers that the books of said 
company are not of a much better condition today; and therefore in 
his opinion the greatest asset which the company pos-esses is the 
lease of premises 212 Eleventh St. Northwest, under the agree- 
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iricnt hereinbefore mentioned. And lie believes and avers that the 
loeation of said premises is one especially suited to the purpose of the 
(ompam, and that it is especially desired by those making a business 
of selling and buying horses, and so far believes in the value of said 
premises aforesaid that it the court deem it advisable to order the 
possession of said premises to be transferred from the Reliable Horse 
& .Mule Co. he is ready and willing to and herein offers to buy the 
saidJease under the agreement hereinbefore mentioned, for the sum 
of $'">00.00 cash, or should the court deem it advisable to order a pub¬ 
lic sale of same he is ready and will- to acepiiesce in said order to 
become a bidder at said sale if same should be ordered. 

\\ herefore, the premises considered, for the supplementary 
3b answer to the rule to show cause issued on the petition of 
W alter G. ( ogswell. intervenor herein, said defendant Nor¬ 
man Corbin respectfully prays the court. 

1st. 1 hat premises 212 Eleventh St. Northwest, be not delivered 
back to the intervenor. Walter (1. Cogswell. 

2nd. 1 hat the disposition of said lease of said premises 212 Elev¬ 
enth St. be made in accordance with the allegations of this answer. 

3rd. 1 hat he have such other and further relief as the nature of 
this cause may demand, and as to the court may seem proper. 

NORMAN CORBIN. 


Ju rat. 

District or Columbia, ss: 

Norman Corbin, being first duly sworn deposes and says that he 
has read the foregoing answer by him subscribed and that the mat¬ 
ters and things therein hated of his own knowledge are true, and 
those stated therein on information and belief, he believes to be 

true. 

NORMAN CORBIN. 

Subscribed and sworn to before me this 23rd day of July, 1914. 
[seal.] RUTLEDGE W ILLSON, 

Notary Public, D. C. 


Decree. 

Filed July 31, 1914. 

* * * * * * * 

This cause coming on to be heard upon the Intervening Petition 
of Walter J. Cogswell and the pleadings filed in the cause in con¬ 
nection therewith, and testimony having been offered by the 
40 respective parties in reference thereto, all of which has been 
duly considered after argument by respective counsel for all 
parties concerned, it is by the Court this 31st dav of July A 1) 
1914, “ ’ 

Ordered, adjudged and decreed that the prayers of said Interven¬ 
ing Petitioner be granted, and that the Receivers in this cause are 
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hereby directed to deliver possession of the premises held by them as 
such Receivers and commonly known as premises No. 212 Eleventh 
Street, Northwest, to Walter j. Cogswell. 

By the Court: 

WRIGHT, Justice. 

From the above decree the defendant Norman Corbin separately 
notes an appeal, in open Court, to the Court of Appeals, and the 
penalty of his bond, on such appeal, is herebv fixed at one thousand 
dollars as a supersedeas or one hundred dollars as a cost bond. 

By the Court: 

WEIGHT, Justice. 

Memoranda. 

August 4, 1014. —Appeal Bond approved and filed. 

August 31, 1914. —Time to file Statement of Evidence extended to 
and including September 21, 1014, and to file transcript of record 
to and including October 1, 1914. 

41 Assignment of Errors. 

Filed September 15, 1914. 

****** * 

First. The Court erred in holding that Walter G. Cogswell, the 
intervenor, was entitled to recover possession of the premises. 

Second. The Court erred in not holding that the said premises 
212 11th St., N. W., was not the property of the Reliable Horse & 
Mule Company and an asset in the hands of the receivers. 

Third. The Court erred in not holding that the said property 
aforesaid was an asset in the hands of the receivers and decreeing a 
sale thereof for the payment of debts. 

DANIEL W. BAKER, 
WILLIAM E. LEAIIY, 
Attorneys for Norman Corbin. 

Memoranda. 

September 21, 1914.—Time to file Statement of Evidence further 
extended to and including October 1, 1914 and to file transcript of 
record to and including October 15, 1914. 

September 30, 1914.—Time to file Statement of Evidence further 
extended to and including October 12, 1914, and to file transcript 
of record to and including November 2, 1914. 

October 12, 1914.—Time to file Statement of Evidence further 
extended to and including October 26, 1914 and to file transcript of 
record to and including November 9, 1914. 

42 October 24, 1914.—Time to file Statement of Evidence fur¬ 
ther extended to and including November 5, 1914 and to file 

transcript of record to and including November 20, 1914. 

November 2, 1914.—Statement of Evidence approved and filed 

4—2752a 
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Designation of Record. 

Filed November 5, 1914. 

******* 

First. Original bill filed April 7th, 1914. 

Second. Answer of Defendant to bill, filed April 16th 1914. 

1 bird. Petition of defendant to rent premises filed April 20th, 
1914. 1 

Fourth. Answer of plaintiffs to petition to rent filed Apr. 21th, 
1914. 1 

Fifth. Order to receivers to close premises, April 24th, 1914. 
Sixth. Petition of W alter G. Cogswell for possession of premises, 
filed Julv 7th, 1914. 

Seventh. Answer of Seaburv G. Quinn to petition, filed July 13th, 

Eighth. Answer of William E. Leahy to rule filed Julv 13th, 
1914. J 

Ninth. Answer of plaintiffs to rule, filed July 13th, 1914. 
Tenth. Answer of defendant, Norman Corbin, filed Julv 13th, 
1914. 

Eleventh. Answer of Walter G. Cogswell to answer of defendant 
filed Julv 23rd, 1914. 

Twelfth. Supplemental answer of defendant, Corbin, filed 
July 23rd. 1914. 

Thirteenth. Order directing receivers to deliver possession of prem¬ 
ises, July 31st. 1914, and appeal noted. 

Fourteenth. Memo, of bond on appeal, Aug. 4th, 1914. 

Fifteenth. Substance of order extending time to file statement of 
evidence and transcript of record. 

Sixteenth. Assignment of errors, Sept. 15th, 1914. 

Seventeenth. Memo, of order extending time to file statement of 
evidence and transcript of record, filed Sept. 21st, 1914. 

Eighteenth. Memo, of order extending time to file transcript of 
record and statement of evidence, filed Sept. 30th, 1914. 

Nineteenth. Memo, of order extending time to file statement of 
evidence and transcript of record, filed Oct. 12th, 1914. 

Twentieth. Memo, of order extending time to file statement of evi¬ 
dence and transcript of record, filed Oct. 24th, 1914. 

Twenty-first. Statement of evidence, filed Nov. 2nd, 1914. 

This designation. 

DANIEL W. BAKED, 
WILLIAM E. LEAHY, 

Attorneys for Defendant. 

44 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young. Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
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43, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 32574 in Equity, wherein 
Charles McHenry et al. are Plaintiffs and Norman Corbin is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 16th day of November, 1914. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


45 Filed Nov. 2, 1914. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 32574. 

Charles McHenry et al., Plaintiff-, 

vs. 

Norman Corbin, Defendant. 

Statement of the Evidence Taken at the Hearing on the Petition of 
Walter J. Cogswell, Intervenor, and the Answer Thereof. 

At the trial of the issue in this cause raised by the intervening 
petition of Walter J. Cogswell, filed by leave of court, the answer 
and supplemental answer of the defendant, Norman Corbin, and the 
answers of Charles McHenry and Richard McHenry and receivers to 
the petition of the intervenor, it was stated by counsel for Walter 
J. Cogswell after the petition and answers had been read to the Court, 
that he would submit the case on the pleadings and did not desire 
to take any testimony. Whereupon, counsel representing Norman 
Corbin stated that he desired to take testimony in support of his an¬ 
swer and supplemental answer, and thereupon called to the stand 
Norman Corbin, who testified in substance that he was a mem! er 
of the firm of the Reliable Horse and Mule Company, and that it 
consisted of Charles McHenry and Richard McHenry and himself; 
that he became a member of said firm on or about the 1st day of 
February, 1913, at which time the partnership consisted of William 
McHenry, a brother of the present partners, Charles McHenry and 
Walter J. Cogswell, the intervenor; that shortly before said date he 
was approached by the said Cogswell to buy out his, Cogswell’s, inter¬ 
est in said firm, that at the time the said firm was in pos- 

46 session of premises, 212 Eleventh Street, Northwest, and doing 
business therein as dealers and traders of horses, and that said 

business was continued until the Bill was filed in this cause, for a 
dissolution of «aid partnership: that Walter J. Cogswell leased the 
premises, 212 Eleventh Street, Northwest, and some additional houses 
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from the Government of tlie United States, as a monthly tenant sub¬ 
ject to vacate on thirty (30) days' notice, and that said premises, 212 
Eleventh Street, Northwest, together with an addition, were used by 
the partnership, the Reliable Horse and Mule Company, at the time 
that witness was negotiating the purchase of Cogswell’s inteiest in the 
partnership; that Cogswell's tenancy from the Government existed 
before the formation of the partnership; that during the time Cogs¬ 
well was a partner in the Reliable Horse and Mule Company, the 
partnership paid Cogswell individually the rent for said premises 
and Cogswell in turn paid his rent to the Government; witness stated 
further that Cogswell informed him of said ‘‘lease*’ and told him 
that he held the lease for the ground used bv the Reliable Ilorse and 
Mule Company for its benefit; he was also informed by Cogswell that 
the Reliable Horse and Mule Company had improved the property 
by erecting stalls for stables thereon, at an expense of Two Thousand 
Two Hundred and fifty ($2,250.00) dollars: and that said improve¬ 
ments were made on or about January 2, 1012: that before making a 
purchase witness had a statement made of the assets of said Reliable 
Horse and Mule Company, which statement was typewritten, and 
that he went over the same with said Walter J. Cogswell, that said 
statement wa s cither furnished him by said Cogswell or someone in 
Cogswell's presence: that in said statement was an item of 
47 “fixtures. $2,200.02." that when he inquired of Cogswell what 
that item was. he was informed that it was the value of the 
fixtures on the premises occupied by the Reliable Horse and Mule 
Company, and typewritten paper was exhibited to the Court and 
offered in evidence, and contained the following statement of assets: 
“Cash. 87.74: Lincoln National Rank. $702.78: accounts receivable. 
$<.31 fixtures. $2.200 02: tohal. $11,053.53. Liabilities: ac¬ 

counts pavahle. $3,551.00; Will McHenry, capital account. $2,250.80; 
Charles McTTenrv. capital account. $2,250.80: Norman Corbin, cap¬ 
ital account. 81 . 700 . 25 : Walter J. Cogswell, (excess A-T). $1,108.80; 


to*al. 811.053.83 " The paper was headed “Statement of assets and 
liabilities as at February 28. 1013.” and did not include any item 
showing the lease or rental rights of the premises as an asset of the 
firm, except the items above. 

Witness further testified that he was shown the contract of the 
said Wafer J. Cogswell with ’William McTTenrv and Charh< 


McHenry at the time of the formation of the original partnership 
known a< the Reliable TTorse and Mule Company, dated January 
2nd. 1012. said agreement provided for the formation of a partner¬ 
ship between the parties named to he known as the Reliable Horse 


and Mule Company, defined the duties of each partner, and included 
the following provisions: “Tt is further agreed that said partnership 
shall pav to Wafer J. Cogswell, party of the first part, the sum of 
Thirty-five ($35.00) debars per month a^ rental for said -table, pay¬ 
able in advance.*’ Said agreement further provided “should said 
Cogswell sell his right in said partnership to said McTTcnrys the sale 
shall include all lease rights to said premise^ which shall he assigned 
to them at the same rental”; said agreement was offered in 
evidence. 
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48 Witness further testified that he asked Walter J. Cogswell 

in regard thereto, and that he stated that that meant if he 
made a sale of his right that the lease passed, and that it was not 
necessary for him to sell to his co-partners; that witness considered 
the lease as giving to the partnership the premises occupied by them, 
and that on the strength of the representations made by the said Cogs¬ 
well and the typewritten statement of assets, he purchased an inter¬ 
est in the Reliable Ilorse and Mule Company, paying therefore the 
sum of Three Thousand ($3,000.00) dollars; that he saw both the 
statement of assets and agreement between the original partners be¬ 
fore he made the purchase, and that he would not have paid Three 
Thousand ($3,000.00) dollars for an interest in the partnership, 
except that he believed that the leasehold interest passed with the 
purchase. 

Thereupon witness being cross-examined by Mr. Gertman, who 
represented the intervenor, testified as follows: that he first saw the 
agreement when it was shown to him bv William and Charles 
McHenry prior to the sale of Cogswell's interest; that he was familiar 
with the terms of the agreement of Cogswell with the McHenrys, 
whereby the McHenrys would obtain all lease-rights to the premises 
should Cogswell sell his right in said partnership to said McHenrys, 
that witness knew that the Government was the owner of the land 


and that the Reliable Horse and Mule Company paid rent for the 
property to Cogswell; that witness has the receipt for the Three Thou¬ 
sand ($3,000.00) dollars he paid Cogswell for his part in the partner¬ 
ship, but has not the receipt in Court with him: that he purchased 
his interest in the partnership from Cogswell in February, 1913. but 
did not take charge of it until March 1st, when the money 
49 was turned over, one-third before the first of March, One 
Thousand ($1,000.00) dollars on March 1st, and then he naid 
Five Hundred ($500.00) dollars at another time: he got a receipt 
from February 1st. but did not take charge of the business until 
along about March 1st: that he would be willing to pay rent for the 
premises and would offer the receivers Five Hundred ($500.00) 
dollars for their interests, provided that it was such an interest that 
he could hold to the terms of the McHenry agreement: that Mr. 
Middlekauf was bookkeeper for the Reliable Ilorse and Mule Com¬ 
pany, he being brought there by McHenrys after witness became a 
member of the partnership; that witness thinks that E. R. Wood and 
Joseph Heath, both of Washington, I). C.. were present at the time 
of the sale by Cogswell to Corbin: that witness has not paid and 
had refused to pay any of the rent for said premises since the part¬ 
nership dissolution suit was filed. That Corbin, since the premises 
were closed by the receivers, has rented and now conducts a sales 
stable of his own next door to this property. Thereupon Corbin 
rested his case. 


In order to maintain the issues on the part of Cogswell, Mr. E. R. 
M ood was called, who stated that he was bookkeeper for the Reliable 
Horse and Mule Company at the time Corbin bought an interest 
therein, and was the party mentioned as being present at the time 
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of the sale by Cogswell to Corbin; that there was nothing said about 
any lease-rights to the premises being transferred to Corbin. On 
cross-examination, witness testified that there was some talk about a 
note that Mr. Corbin was to assume; that he did not remember any¬ 
thing about a statement ot the assets and never saw the statement 
heietofoie introduced in evidence, and does not remember that 
o(J any conversation took place between Cogswell and Corbin 

about the transfer of any lease-rights or whether Cogswell 
signed a receipt or not. 

Thereupon Walter J. Cogswell was called, who testified that he 
"as iiitervenor and tenant of property 212 Eleventh Street, North- 
nest, that he rented the property from the Government as a monthly 
tenant, and in turn rented it to the Reliable Horse and Mule Com¬ 
pany: that lie rents the whole square from the Government and 
rented a part of same to the Reliable Horse and Mule Company when 
lie became a member of that firm, but he then continued to collect 
rents from the firm as his tenant; that he sold his interest in the 

mir \lVi and M , u '? Company to Mr. Corbin; that thereafter 
sairl Reliable Horse and Mule Company paid Cogswell Sixty ($60.00) 

dollars per month rent in advance as rent for said stable; that Mr. 

' Mr - Corbin, Mr. Health and witness were present when he 

son!l firn ' to C ° rbin l that l>e received Three Thou¬ 

sand ($.,.000 00) dollars; that this money was for his interest in the 
firm and not for the lease-rights to the premises; that nothing was 
said at the time of the sale about the possession of the property or 
conveyance of any lease-rights to the premises to Corbin or (lie firm- 
that he was receiving Sixty ($60) dollars a month from the Reliable 

monowi , Iule £°“r? ? nd ,, r : U , id the Government Foitv-nine 
($40.00) dollars: that the July, 1014, rent due him for said premises 

in advance had not been paid him when his petition herein was filed 
and had no been paid up to the time of his testimony herein 
although he had frequently requested it of Corbin and the McHenry, 
and the Receiver?. • 

On cross examination witness testified that the Two Thousand Two 
-, Hundred ($2,200.00) dollars in the statement id' assets repre- 

•>J jilted the cost of improvements on the building, at the time 

the stable repairs were put on the premises when he entered 
into a partnership with the McIIenrys on January 2nd. 1012. 

And thereupon lie was interrogated as follows: 

Q. When you sold your interest in the firm you sold the interest 
in the builfhng. A. I did not mention the building. 

Q. -Nothing said about this agreement at the transfer? A. No 

SI I*. i 

the Q bJn^ d,d y ° U KiVC f ° r " ,e $3 ’ 000? A - One-third interest in 

Q. When you sold vour interest, the one-third, was this $9 950 00 

the cos, of the fixtures? A. That was asset in the settling un we 
had it down with the money we had taken in g up, ue 

Q. You now have an agreement with Mcilenry Brothers to take 
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possession of this building if you get it? A. No, sir. I have agreed 
to rent it to William McHenry, not a party to this suit, for $100.00 
per month rent.” 

Thereupon the intervenor Tester. 

The intervenor further offered an affidavit of the said Norman 
Corbin made in his petition herein of April 20, 1914, for leave to 
rent the stable pending said dissolution in which Paragraph 4 said 
Norman Corbin averred as follows: 

“Said property on which the said stable is situated belongs to the 
Government of the United States and is rented by one Cogswell, from 
whom the co-partners rented the same, paying to the said Cogswell 
the sum of Sixty ($00.00) dollars monthly, said rental being by the 
month, and said title to said property could be destroyed on 
52 thirty days’ notice to quit.” In Paragraph 8 he averred that 
“the place closed up is of no value and instead of being an 
asset, is a liability.” 

The record offered further showed that on x\pril 24, 1914, after 
full hearing, the premises were ordered closed pending the further 
order of the Court, and that said Corbin’s petition to rent same con¬ 
tained the prayer that the premises “be rented or that said premises 
be surrendered to the landlord.” 

The record offered further showed that in Paragraph 11 of his 
original answer to the Bill of Complaint the said Corbin averred 
that “said partnership has no rental rights, the said premises being 
rented bv a monthlv agreement with the United States Government, 

> t • 

subject to be terminated at any time.” Respondent further says that 
“the good will in said business amounts to nothing.” 

This is substance of all the evidence taken in the cause on the 
issues involved. Thereupon the Court decided in favor of the inter¬ 
venor, to which ruling of the Court counsel for Norman Corbin 
excepted, which said exception was duly noted to the Court. This 
statement is bv the Court signed as the substance of the evidence 
taken at the trial, upon which the decision of the Court was based. 

DAN. THEW WRIGHT, Justice. 

[Endorsed:] In Equity. No. 82,574. Chas. McHenry et al. vs. 
Norman Corbin. Statement of Evidence. Filed Nov. 2, 1914. 
J. R. Young, Clerk. Offices of Alvin L. Newmver, Lawver, Wa-h- 
ington. D. C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2752. Norman Corbin, appellant, vs. Walter -T. Cogswell. Court of 
Appeals, District of Columbia. Filed Nov. 18, 1914. Henry W. 
Hodges, clerk. 



